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 P-R-O-C-E-E-D-I-N-G-S 1 

(6:32 p.m.) 2 

CHAIRMAN HOOD:  Good evening, 3 

ladies and gentlemen.  This is a public hearing 4 

of the Zoning Commission for the District of 5 

Columbia.  Today's date is Monday, May the 6 

19th, 2014.  We're located at Jerrily R. Kress 7 

Memorial Hearing Room. 8 

Okay.  My name is Anthony Hood.  9 

Joining me are Vice Chair Cohen, Commissioner 10 

Miller, Commissioner May, and Commissioner 11 

Turnbull.  We're also joined by the Office of 12 

Zoning Staff, Ms. Sharon Schellin, the Office 13 

of Planning, Mrs. -- Mr. Lawson, possibly maybe 14 

joined by the District Department of 15 

Transportation. 16 

This proceeding is being recorded 17 

by a court reporter.  It's also webcast live.  18 

Accordingly, we must ask to refrain from any 19 

disruptive noises or actions in the hearing 20 

room, including display of any signs or 21 

objects. 22 
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Notice of today's hearing was 1 

published in the D.C. Register, and copies of 2 

that announcement are available to my left on 3 

the wall near the door. 4 

The hearing will be conducted in 5 

accordance with provisions of 11 DCMR 3022 as 6 

follows: Preliminary matters, the Applicant's 7 

case, report of the Office of Planning, report 8 

of other government agencies, if any, report of 9 

the ANC organizations and persons in support, 10 

organizations and persons in opposition, 11 

rebuttal and closing by the Applicant. 12 

The following time constraints will 13 

be maintained in this meeting.  The Applicant, 14 

I believe, has asked for 15 minutes, 15 

organizations 5 minutes, and the individuals 3 16 

minutes.  The Commission intends to adhere to 17 

the time limit as strictly as possible, and no 18 

-- no time shall be ceded. 19 

The Commissioner reserves the right 20 

to change the time for presentations if 21 

necessary.  And, again, no times -- no time 22 
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shall be ceded. 1 

All persons appearing before the 2 

Commissioner are to fill out two witness cards.  3 

These cards are located to my left on the table 4 

near the door. 5 

When presenting information to the 6 

Commission, please turn on and speak into the 7 

microphone, first stating your name and home 8 

address.  When you are finished speaking, 9 

please turn your microphone off so that your 10 

microphone is no longer picking up sound or 11 

background noise. 12 

The decision of the Commission in 13 

this case must be based exclusively on the 14 

public record.  To avoid any appearance to the 15 

contrary, the Commission request that persons 16 

present not engage the members of the 17 

Commission in conversation during any recess or 18 

any time.  The staff will be available 19 

throughout the hearing to discuss procedural 20 

questions. 21 

Please turn off all beepers and cell 22 



 
 
 7 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

phones at this time so not to disrupt these 1 

proceedings. 2 

Would all individuals wishing to 3 

testify please rise to take the oath? 4 

Ms. Schellin, would you please 5 

administer the oath? 6 

MS. SCHELLIN:  Yes. 7 

Please stand and raise your right 8 

hand. 9 

Do you solemnly swear or affirm the 10 

testimony you'll give this evening will be the 11 

truth, the whole truth, and nothing but the 12 

truth? 13 

(No response.) 14 

MS. SCHELLIN:  Thank you. 15 

CHAIRMAN HOOD:  We've also been 16 

joined by Ms. Steingasser with the Office of 17 

Planning as well. 18 

At this time, the Commission will 19 

consider any preliminary matters. 20 

Does the staff have any preliminary 21 

matters? 22 
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MS. SCHELLIN:  I just want to check 1 

and see if -- no.  The affidavit of maintenance 2 

has been filed and it appears to be in order. 3 

CHAIRMAN HOOD:  Okay. 4 

So, Ms. Moldenhauer, you want to 5 

come to the table and bring your team with you?  6 

You've asked for 15 minutes.  I'll just assure 7 

you that we have read the materials.  We may 8 

have some questions. 9 

MS. SCHELLIN:  Do you have your 10 

PowerPoint presentation, the copies?  If we 11 

could have those? 12 

CHAIRMAN HOOD:  Can I just -- by a 13 

show of hands, how many people are here in 14 

support of this application? 15 

(No response.) 16 

CHAIRMAN HOOD:  How many people are 17 

here in opposition of this application? 18 

(No response.) 19 

CHAIRMAN HOOD:  Okay.  Okay.  20 

Thank you.  That's all. 21 

Okay, you may begin. 22 
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MS. MOLDENHAUER:  Good evening.  1 

My name is Meridith Moldenhauer from the law 2 

firm of Griffin Moldenhauer & Wiggins.  On 3 

behalf of the Applicant, we're here on Case 4 

13-13, requesting a rezoning for a C-M-1 to an 5 

R-4 District. 6 

We believe that the record is full.  7 

We will be prepared to provide a small 8 

presentation.  We have here one witness, Mr. 9 

Elliot Totah, on behalf of the Applicant, who 10 

is ready to present in regards to the requested 11 

map amendment and to identify that we have 12 

support from Office of Planning and also ANC 5E 13 

and 5B and also the Brookland Civic 14 

Association. 15 

I'm going to pull up the PowerPoint 16 

now and -- one moment, please, for technical 17 

difficulties. 18 

So, now we'll turn it over to our 19 

first witness and only witness. 20 

MR. TOTAH:  Commissioners, good 21 

evening.  My name is Elliot Totah.  Thank you 22 
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very much for the opportunity to speak before 1 

you today.  My address for the record is 1350 2 

Connecticut Avenue, Suite 850, Washington, 3 

D.C. 20036. 4 

I've been the president of the 5 

Oxbridge Group for 12 years now.  We're a 6 

company that was founded in 1998 that has done 7 

real estate development throughout the D.C. 8 

metropolitan area over the course of that time. 9 

Historically, we have developed 10 

primarily in Maryland and Virginia, but I am a 11 

D.C. resident.  I have been for the past 12 12 

years.  And, actually, my wife and I just 13 

bought our first home in the District together 14 

three days ago, so we're planning on being here 15 

for a while. 16 

And, I've long been interested in 17 

getting more involved in the District trying to 18 

contribute to the real estate development in 19 

the area in a responsible way, so I'm looking 20 

forward to this being the first of many projects 21 

and an effort to do so. 22 
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The property before you, it's 1 

located in the Brookland neighborhood on the 2 

northwestern corner of 9th and Kearney Streets, 3 

N.E.  The site is two blocks south of the 4 

Brookland Metro Station and immediately 5 

abutting the Metro Rails to the west.  The lot 6 

area, the size of the five parcels combined is 7 

just over 12,400 square feet, just over a 8 

quarter of an acre. 9 

As you can see from the aerial of the 10 

property, as well as site pictures, the site is 11 

currently vacant and grassed with a couple, a 12 

handful of trees located thereon.  The site 13 

composed is approximately 60 percent of the 14 

western block of 9th Street between Lawrence 15 

and Kearny.  And, as you can see, both Lawrence 16 

and Kearny to the north and the south dead end 17 

more or less at 9th Street. 18 

Looking back, the property prior to 19 

1967 actually had residential product on it.  20 

It had four semi-detached and two detached 21 

single-family homes on it. 22 



 
 
 12 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

At the time that was started as the 1 

freeway, and ultimately, the metro came through 2 

those -- that property was purchased, those 3 

homes were demolished to provide right of way 4 

for the Metro.  And, the District, again, 5 

purchased the property for that, for that 6 

purpose. 7 

Approximately 20 years later, the 8 

District sold that property to the prior owner 9 

from whom we purchased it.  And, just as a small 10 

point of correction, the Brookland-CUA small 11 

area plan, which we'll get to, therefore, does 12 

incorrectly refer to the property as having 13 

been government-owned, transport utilities 14 

communication instead of privately owned, 15 

industrially zoned. 16 

The current zone for the property is 17 

C-M-1, heavy commercial, light manufacturing 18 

zone, that allows uses, such as an incinerator, 19 

repair garage, or electronic equipment 20 

facility, dry-cleaning facility.  The zone is 21 

characterized by uses that have intense heavy 22 
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machinery use, regular truck traffic with 1 

unloading and unloading operations. 2 

And, as you'll see from the 3 

aforementioned incinerator and dry-cleaning 4 

facility, they're often sometimes chemically 5 

intensive and somewhat invasive uses. 6 

We were very surprised to see that 7 

such a zone would have been applied to a piece 8 

of property directly across from single-family 9 

homes.  It didn't make sense to us, but -- and 10 

what we felt was more appropriate was an R-4 11 

zoning, zoning that would allow row home 12 

development on this site, which we thought was 13 

significantly more compatible with the area, 14 

returns the property to residential use, and as 15 

you see from the Zoning Map, residential use 16 

being the primary use within the surrounding 17 

area in all directions virtually. 18 

Our interest in pursuing the R-4 19 

Zone was very much buttressed by the fact that 20 

the future land use map of the comprehensive 21 

plan of the District reflected residential 22 
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development on the property, low density 1 

residential.  And, in discussions with Office 2 

of Planning, they confirmed that R-4 zoning 3 

would in fact fall under that umbrella. 4 

And, we also added to that the fact 5 

that it would reflect the historic use of the 6 

property in terms of what existed there prior 7 

to 1967. 8 

The Brookland-CUA small area plan 9 

went even further defining the property within 10 

the commercial area south of metro substation 11 

subarea in which it called for new residential 12 

infill along this strip of land.  The plan was 13 

so kind as to even draw in the row homes that 14 

we envisioned, which, which we appreciate.  15 

Thank you for that. 16 

The plan obviously emphasizes new 17 

residential infill uses that would also help 18 

buffer from the tracks and the industrial uses, 19 

and based on the fact that it does call for these 20 

residential uses, particularly low and 21 

moderate density, we felt and, and believe that 22 
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the R-4 is the ideal zone for the site. 1 

The zone is also consistent with 2 

what exists throughout the neighborhood.  You 3 

have a variety of housing, definitely some of 4 

which includes row house development.  The 5 

picture before you is on 9th Street, N.E., 6 

directly north of the property.  A variety of 7 

row homes, the majority of which are used for 8 

residential purposes, there is one -- there are 9 

one or two that are used for commercial purposes 10 

in addition. 11 

Also, on 10th Street, N.E., east of 12 

the property, you have additional row homes in 13 

the neighborhood, attached housing, again, 14 

just to show the consistency in terms of row 15 

house development with the neighborhood. 16 

We do see the application of the R-4 17 

Zone to be a boon for the neighborhood, 18 

something from which the neighborhood would 19 

benefit.  You do have a residential use rather 20 

than a large industrial building, the variety 21 

of uses of which, again, could be significantly 22 
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incompatible with residential across the 1 

street. 2 

You do have buffering and screening 3 

from the tracks, especially as compared to the 4 

current vacant status, which is also a little 5 

bit of a security concern, obviously, there in 6 

the dark, and in the night, vacant property is 7 

not the ideal use you want to have there.  We 8 

will be improving and creating some additional 9 

pedestrian sidewalk, enhancing street 10 

lighting, again, speaking to the safety concern 11 

that I just spoke to. 12 

The proposed plan is going to be 13 

compliant as to the parking within the zone, and 14 

from a more global property value perspective, 15 

we do see an improvement in terms of residential 16 

use, again, as juxtaposed with that of an 17 

industrial building use. 18 

Our outreach to the community began 19 

even before we submitted our application and 20 

has, and has remained consistent throughout.  21 

We first held a meeting, again, before we 22 
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submitted back in November of 2013, which was 1 

well attended, and some of the attendees of that 2 

meeting are here today, and we appreciate 3 

their, their attending. 4 

Subsequent to that, we have worked 5 

with ANC 5E and received a vote of support.  We 6 

have worked with ANC 5B and received a vote of 7 

support.  We've also received a letter of 8 

support from the Brookland Neighborhood Civic 9 

Association in which they were kind enough as 10 

well to commend us for our strong outreach 11 

campaign. 12 

We did receive a letter of support 13 

from Council Member McDuffy, who we worked, 14 

whose office we worked with extensively, and 15 

several additional letters of support from 16 

those immediately proximate to the site. 17 

I'm now going to turn the 18 

presentation over to Ms. Moldenhauer to speak 19 

to the consistency with the comprehensive plan.  20 

Thank you very much. 21 

MS. MOLDENHAUER:  Good evening.  22 
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And, as Miatta indicated, the property is 1 

located in currently what is characterized as 2 

a high, a bulk height density area that is 3 

beyond the current character and community 4 

residential feel of the surrounding location. 5 

The property is zoned -- is proposed 6 

to be zoned and requested to be zoned R-4 by this 7 

map amendment.  The effect of the proposed 8 

change would allow residential use in the 9 

property. 10 

The maximum permitted height would 11 

be unchanged from the C-M-1 to the R-4 Zone, and 12 

the maximum permitted FAR would actually 13 

decrease here under the requested map amendment 14 

going from a 3 FAR to a theoretical 1.8 FAR under 15 

the residential R-4 Zone. 16 

We've reviewed the comprehensive 17 

plan, and more importantly in detail, the 18 

generalized policy map in regard to the 19 

neighborhood conservation area and believe 20 

that, as well as OP, that this requested map 21 

amendment is not inconsistent with both the 22 
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comprehensive plan and the generalized policy 1 

map. 2 

In conclusion, we believe that the 3 

proposed change would not be inconsistent with 4 

the future land use map and the general policies 5 

and actions as a whole.  Beyond that, the 6 

Commission is required to assess the impact of 7 

the health, safety, and general welfare of the 8 

potential adverse consequences of these 9 

favorable conditions. 10 

And, we believe in our view that 11 

rezoning this site would actually provide for 12 

a down-zoning and would not be inconsistent 13 

with any adverse consequences for the 14 

neighboring residential area. 15 

The compatibility of the area is 16 

given based on the fact that the current zoning 17 

would allow for industrial use across from 18 

residential homes as we provided and showed in 19 

the PowerPoint slide.  The re-zoning of the R-4 20 

would actually be within the character of the 21 

neighboring community and residential field of 22 
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the surround District. 1 

Developing to a maximum permitted 2 

under the R-4 Zone would result in a structure 3 

that would be of a low density, low bulk as 4 

compared to the current permitted under the 5 

C-M-1 Zone.  Therefore, we would respectfully 6 

request that the Zoning Commission would 7 

approve the rezoning of this case based on the 8 

Zoning Act and that it would not create a 9 

non-consistent character and, of course, the 10 

comprehensive plan. 11 

At this point in time, we'll answer 12 

any questions. 13 

CHAIRMAN HOOD:  Okay.  Thank you 14 

both for the presentation. 15 

Commissioners, let's open it up and 16 

see if we have any comments or questions.  17 

Anybody? 18 

VICE CHAIR COHEN:  Yes. 19 

CHAIRMAN HOOD:  Vice Chair Cohen. 20 

VICE CHAIR COHEN:  Thank you, Mr. 21 

Chairman. 22 
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You talk about appropriate buffers 1 

for the site, so I'm presuming, and please 2 

confirm, that you would be keeping the trees 3 

that are closest to the Metro Rail Lines.  Is 4 

that correct? 5 

MR. TOTAH:  We do intend to keep the 6 

trees to the maximum extent possible.  One of 7 

the improvements that we envision is actually 8 

building a board-on-board fence, if you will, 9 

that would provide both a visual screen, as well 10 

as an audible, acoustical screen, and so to the 11 

extent that that wall would impede on any of the 12 

existing vegetation, we would be looking to 13 

supplement it with additional new vegetation. 14 

VICE CHAIR COHEN:  And, who owns 15 

the site to the north and to the south of the 16 

site?  Do you know? 17 

MR. TOTAH:  The -- there's a 18 

triangular piece on the other side of Kearny 19 

that's actually owned by WMATA, and immediately 20 

north of the site, it's owned by a group called, 21 

Intransigence -- 22 
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VICE CHAIR COHEN:  Intransigence. 1 

MR. TOTAH:  Intransigence Group. 2 

VICE CHAIR COHEN:  Actually, WMATA 3 

has asked that we consider R-5-B for this.  Can 4 

you just react to that letter that we got from 5 

Mr. Wall? 6 

MR. TOTAH:  I am familiar with the 7 

letter from Mr. Wall.  My understanding of his 8 

letter was that he wanted R-5-B for their site 9 

because WMATA owns additional property between 10 

-- between Lawrence and Monroe.  They own that, 11 

that vacant piece there adjacent to the row 12 

houses. 13 

And, I believe that the basis of his 14 

request was reflective of the fact that their 15 

property is closer to the Metro Station, and 16 

also immediately opposite the 901 Monroe 17 

project that now has achieved additional 18 

height, so since we're a little bit further 19 

south and instead of being opposite that larger 20 

development opposite row houses, we've 21 

proceeded with the R-4.  We deem it to be more 22 
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appropriate. 1 

VICE CHAIR COHEN:  Thank you. 2 

CHAIRMAN HOOD:  Commissioner 3 

Miller. 4 

COMMISSIONER MILLER:  Thank you, 5 

Mr. Chairman. 6 

And, congratulations, Mr. Totah, on 7 

becoming a homeowner -- 8 

MR. TOTAH:  Thank you. 9 

COMMISSIONER MILLER:  -- of the 10 

District.  What neighborhood have you bought? 11 

MR. TOTAH:  We're up near Van Ness. 12 

COMMISSIONER MILLER:  Okay.  I'll 13 

look for you on the Redline. 14 

MR. TOTAH:  Excellent. 15 

COMMISSIONER MILLER:  And, also, I 16 

want to commend you on your, the community 17 

outreach.  We've gotten a lot of letters, which 18 

praised your early and frequent interactions 19 

with the community in responding to whatever 20 

concerns they may have had -- 21 

MR. TOTAH:  Thank you. 22 
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COMMISSIONER MILLER:  -- 1 

initially.  So, you're proposing -- are you 2 

--do you have a specific proposal?  I see that 3 

the Office of Planning report refers to a 4 

maximum build out under their R-4 Zone of, for 5 

this quarter acre, or less quarter acre site, 6 

approximate quarter acre site, of six two-unit 7 

row houses. 8 

Is that what you intend to develop 9 

on the site? 10 

MR. TOTAH:  That is what we 11 

generally intend.  There's a visual, a 12 

diagram, that's up on the, on the PowerPoint 13 

screen now that's not a -- it's not an 14 

illustration of what we intend to build.  It's 15 

included solely for massing purposes so that 16 

there's an idea of what could be built, how it 17 

could look. 18 

We have not yet actually designed 19 

the product for the site.  We would not -- we've 20 

decided internally not to move forward with 21 

that pending the outcome of this hearing.  So, 22 
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we've included this, which is a little bit more 1 

of an off the shelf, if you will, but just an 2 

idea of what the massing would look like. 3 

COMMISSIONER MILLER:  And, can you 4 

describe what we're looking at in terms of the 5 

number of row houses and -- 6 

MR. TOTAH:  Absolutely.  The -- 7 

the delineation of the row houses, and it's a 8 

little bit difficult in this diagram, but the 9 

best way to look at it is actually by the lines 10 

that run from the bottom of the units to the top, 11 

which separate the units, so what you see before 12 

you are six building.  And, again, each would 13 

have a maximum of two units, which would create 14 

a maximum density on the site per the zoning of 15 

twelve units in total in six buildings. 16 

COMMISSIONER MILLER:  Okay.  And, 17 

it's in six buildings.  So, would the -- if it 18 

were twelve units, would the inclusionary 19 

zoning, which applies to ten or more units, be 20 

triggered for one unit I guess? 21 

MR. TOTAH:  It would.  It would, 22 



 
 
 26 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

correct.  Ten percent of the -- ten percent of 1 

the overall square footage I believe, which 2 

would account -- which would equate to one 3 

bigger unit. 4 

COMMISSIONER MILLER:  And, do you 5 

know what level of AMI that inclusionary zoning 6 

unit would be required in this particular zone?  7 

I just don't know off the top of my head. 8 

MS. MOLDENHAUER:  We've not gone 9 

into that detail yet, no. 10 

COMMISSIONER MILLER:  But you are 11 

committed to complying with -- 12 

MS. MOLDENHAUER:  Whatever is 13 

required by the Zoning, yes, it'll be complied 14 

with. 15 

COMMISSIONER MILLER:  And, the 16 

DDOT report, I think, you said you were going 17 

to comply with the parking, which I guess is 18 

six, a minimum of six off street parking spaces? 19 

MR. TOTAH:  Yes, sir. 20 

COMMISSIONER MILLER:  And, where 21 

would those be provided and what would be the 22 



 
 
 27 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

-- obviously, it's this concept design, but 1 

what -- where would -- where would those be 2 

provided?  And, what -- where would the -- 3 

where would the driveways or garages be? 4 

MR. TOTAH:  Yes, sir.  So, what we 5 

envision is actually creating an access drive 6 

off the, off of Western, if you will, extension 7 

of Kearny Street that would access a drive to 8 

the rear of the units and parking would be to 9 

the rear of the units accessible through that 10 

access point. 11 

COMMISSIONER MILLER:  So there 12 

would just be the one curve cut, which is what 13 

DDOT -- 14 

MR. TOTAH:  And -- and there's 15 

actually no curve there to begin with now, so 16 

it would be a zero curve cut, which DDOT -- 17 

COMMISSIONER MILLER:  Must love. 18 

MR. TOTAH:  -- almost embrace me, 19 

yes. 20 

COMMISSIONER MILLER:  I'm sure 21 

they're very -- well, they're very happy -- 22 
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they're so happy, they're not here yet.  1 

They're celebrating in Brookland I'm sure. 2 

I think that's it for my questions.  3 

Thank you very much. 4 

MR. TOTAH:  Thank you. 5 

CHAIRMAN HOOD:  Any other 6 

questions up here? 7 

Commissioner May? 8 

COMMISSIONER MAY: Yes, just one. 9 

Kearny Street, I'm not that right of 10 

way exist all the way to the tracks? 11 

MR. TOTAH:  Yes, sir. 12 

COMMISSIONER MAY: Okay, so you're 13 

in -- presumably, you'll be doing that 14 

extension of the street -- 15 

MR. TOTAH:  Yes, sir. 16 

COMMISSIONER MAY: -- for DDOT?  17 

Okay.  Last thing is that -- I mean, you showed 18 

us the elevation of the property, I mean, of the 19 

buildings that you would develop, and that 20 

isn't really that relevant to this case, but I'm 21 

really curious because of the way you split 22 



 
 
 29 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

them, I mean, are we seeing the lighter facades?  1 

Are they recessed? 2 

MR. TOTAH:  You know, again, it's 3 

-- in this particular diagram, I do believe that 4 

they are intended to be recessed.  Again, 5 

that's not necessarily -- that's not reflective 6 

of a design that we anticipate implementing.  I 7 

do not anticipate a recessed design. 8 

COMMISSIONER MAY: Sure, okay.  So, 9 

and I shouldn't really be too concerned about 10 

that anyway, but -- and the overall width of the 11 

property is what? 12 

MR. TOTAH:  The units I can tell you 13 

the overall width of the property is about 175 14 

feet because the units would likely be about 29 15 

feet in width if you equally divide up the 16 

property. 17 

COMMISSIONER MAY: Right.  And, 18 

then the -- and the depth of the property? 19 

MR. TOTAH:  It's in the vicinity of 20 

70 feet, I believe.  It -- it varies a little 21 

bit along the course of the property, but it's 22 
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approximately 70 feet. 1 

COMMISSIONER MAY: Okay.  All 2 

right, thanks. 3 

CHAIRMAN HOOD:  Any other 4 

questions? 5 

Mr. Turnbull. 6 

COMMISSIONER TURNBULL:  Thank you, 7 

Mr. Chair. 8 

The zoning across the street is R-2, 9 

-- 10 

MR. TOTAH:  Yes, sir. 11 

COMMISSIONER TURNBULL:  -- which 12 

looks primarily like single-family.  In your 13 

outreach, have you had any feedback from the 14 

neighborhood in the R-2 area as to impacts or 15 

how they feel? 16 

MR. TOTAH:  The community has 17 

overall supported us.  We have not heard 18 

primarily from any of the 200 footers.  We have 19 

not heard any negative feedback.  Quite the 20 

contrary.  There's been a lot of positive 21 

support for the, the row house style 22 
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development permitted under the R-4. 1 

COMMISSIONER TURNBULL:  Had you -- 2 

did you come out to reach out to them? 3 

MS. MOLDENHAUER:  Yes, can you 4 

elaborate on the -- how you pamphleted the, the 5 

property owners? 6 

MR. TOTAH:  Absolutely.  Starting 7 

with the original meeting that was held prior 8 

to the, prior to submission of this 9 

application, the 200 footers were all mailed 10 

pursuant to -- mailings were sent out to all of 11 

them certified mail, as well as their homes were 12 

flyered several times to notify them of the 13 

meeting to ensure that they were aware that the 14 

meeting was going to be held about the property 15 

across the street from them. 16 

As I said, several did attend.  17 

And, the community, as I am sure you will hear 18 

from some of the people here, is already very 19 

well organized in terms of having dealt with a 20 

variety of other development projects 21 

immediately proximate to the site, so the word 22 
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got around quickly and everybody was notified 1 

and told to come out in force to hear about the 2 

development project. 3 

And, again, I won't speak for them, 4 

but I think that there was a collective sigh of 5 

relief in the room when the R-4 Zone was 6 

proposed and nothing, nothing that would be 7 

considered an upzone. 8 

COMMISSIONER TURNBULL:  Okay, 9 

thank you. 10 

CHAIRMAN HOOD:  So, again, you know 11 

of no opposition to this case? 12 

MR. TOTAH:  Except for one of the 13 

ladies behind me. 14 

CHAIRMAN HOOD:  So, you do know of 15 

one person, other than tonight, before the 16 

night, you didn't, you didn't know of any 17 

opposition or you knew before tonight? 18 

MR. TOTAH:  The only other 19 

opposition that I would know of was that the 20 

Commissioner from the single member district 21 

for the area, Commissioner Steptoe, who is 22 
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here, voiced concern over the, over the 1 

rezoning. 2 

CHAIRMAN HOOD:  Okay.  Typically, 3 

in a map amendment, we don't get into design or 4 

anything, but you did mention about acoustics, 5 

a wall that will be developed.  You know, I 6 

don't want to delve too much into the project 7 

because we're not supposed to, we're just 8 

dealing with a map amendment, but is that wall 9 

-- has that wall been tested because you know 10 

what's going on in those backyards and all the 11 

noise they're going to hear? 12 

And, I hope that folks who, who 13 

initially come to this site and maybe purchase 14 

there, understand exactly what's going on the 15 

back like the rest of, like everyone else in 16 

that neighborhood knows about.  So, what -- 17 

tell me a little bit about that acoustics wall. 18 

MR. TOTAH:  Inherently, what -- 19 

what I did was I reached out and had some basic 20 

conversations with an acoustical engineer that 21 

we've used before in other projects.  And, he 22 
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notified us that if we were to build a six-foot 1 

wall that it would significantly mitigate -- 2 

since the tracks are actually recessed 3 

vertically lower that you already have a little 4 

bit of a sound buffer, and if you were to create 5 

an increased vertical sound buffer that it 6 

would have a material impact on the outdoor 7 

noise, and then there are additional measures 8 

that can be taken with regards to the homes 9 

themselves to further mitigate that. 10 

We very much realize that we're not 11 

building these houses and running.  That we 12 

actually have to sell them too.  And, given the 13 

consistency of traffic along the Metro Line 14 

there, you know, anybody who is in the house 15 

unless they're in it for 30 seconds and they 16 

fall in love with it, they're going to be very 17 

cognizant of the traffic behind the house, and 18 

so we're fully -- we fully intend to make sure 19 

that there are proper measures in place that 20 

they get a good night sleep. 21 

CHAIRMAN HOOD:  Okay.  Unless they 22 
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come after 12:00 at night when they're looking, 1 

but anyway -- okay.  That's all the questions 2 

I really have.  I would like to hear from the 3 

public. 4 

Let's see.  Any questions -- more 5 

questions up here? 6 

(No response.) 7 

CHAIRMAN HOOD:  In this case, I 8 

believe ANC 5B is the, is the affected ANC.  Or, 9 

is 5 -- is part of it in 5E also? 10 

MR. TOTAH:  So, our 200 feet went 11 

into ANC 5E, so the property itself is located 12 

in 5B, but both 5B and 5E were considered 13 

effective and both have submitted the letters 14 

of support. 15 

CHAIRMAN HOOD:  Right, so for our, 16 

for our process, ANC 5B is the effected ANC. So, 17 

is there anyone here from ANC 5B who'd like to 18 

cross-examine what's been said either the Chair 19 

or the Vice Chair? 20 

Do we have anyone who's been 21 

designated to cross-examine? 22 
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Ms. Steptoe, have you been 1 

designated? 2 

MS. STEPTOE: No. 3 

CHAIRMAN HOOD:  Okay.  Typically, 4 

what happens, either the Chair or the 5 

Commission has to designate someone to 6 

cross-examine.  Okay. 7 

All right, let's go to the report of 8 

the Office of Planning.  Mr. Lawson. 9 

MR. LAWSON:  Thank you, Mr. Chair. 10 

Joel Lawson with the Office of 11 

Planning.  I'll make this very quick.  I think 12 

we'll basically stand on the record.  OP 13 

continues to support this request to rezone the 14 

property to R-4, and we're available for 15 

questions if you have any. 16 

CHAIRMAN HOOD:  Did you see the -- 17 

Mr. Lawson, did you see the requests, and I know 18 

that's actually not before us, but the requests 19 

from Mr. Stan Wall?  I think, the Vice Chair 20 

alluded to that earlier, from WMATA asking us 21 

to look at their property as 5B.  Was that taken 22 
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into consideration? 1 

MR. LAWSON:  That was taken into 2 

consideration as part of our earlier discussion 3 

about whether the parameters of the zoning 4 

should be expanded.  When we looked at the 5 

other properties on this side of, of 9th Street, 6 

they are the row house properties and the vacant 7 

properties, so, yes, we did, we did see that 8 

letter, yes. 9 

CHAIRMAN HOOD:  So, that was 10 

addressed, and I think you all addressed that 11 

previous to the Commission. 12 

MR. LAWSON:  We did.  We submitted 13 

that as a correspondence item. 14 

CHAIRMAN HOOD:  Okay, good.  I 15 

think I remember that. 16 

All right.  Colleagues, any other 17 

questions of the Office of Planning? 18 

Commissioner Miller. 19 

COMMISSIONER MILLER:  Yes, thank 20 

you, Mr. Chairman. 21 

So, just to followup on the 22 
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inclusionary zoning.  So, you would -- ten 1 

percent of the -- is it eight or ten percent of 2 

the, of the floor area should be subject to the 3 

Affordable Housing and Inclusionary Zoning 4 

requirement?  And, is that at 80 percent or is 5 

it 50 percent or what? 6 

MS. STEINGASSER:  It would be 50 7 

percent. 8 

COMMISSIONER MILLER:  Fifty 9 

percent. 10 

MS. STEINGASSER:  This would be a 11 

low, low income. 12 

COMMISSIONER MILLER:  So, one of 13 

the units, one of the -- if there were twelve, 14 

if there were the units as illustrated on that 15 

concept plan.  Well, that's good.  That's a 16 

good thing. 17 

The only other -- I think I'll share 18 

that with you off line.  It's not relevant 19 

really to the case.  Thank you. 20 

CHAIRMAN HOOD:  Any other 21 

questions? 22 
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Commissioner May. 1 

COMMISSIONER MAY:  Yes.  I'm not 2 

-- I don't necessarily agree with WMATA on this, 3 

but there is something we said for higher 4 

density be allowed on this site given the 5 

ability of a taller, more substantial structure 6 

to better screen the neighbor, the neighboring 7 

properties from the sound and impacts of the, 8 

of the railroad, but the limitation I think is 9 

the, is probably the comp plan, which calls for 10 

only low density residential. 11 

I mean, do you feel like you're 12 

already stretching the limits at R-4 or is it 13 

make sense that you actually would be going to 14 

-- you could go to something with greater 15 

density? 16 

MR. LAWSON:  R-5-B is typically 17 

considered a moderate density designation.  I 18 

think that before we'd be really comfortable 19 

with that, we would have the ANC or WMATA work 20 

through the comforts of plan process to take a 21 

look at that low density designation. 22 
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COMMISSIONER MAY:  All right, but 1 

you're perfectly comfortable with R-4 as -- 2 

even though that's normally in the moderate 3 

range too, right? 4 

MR. LAWSON:  Yes, it's low end of 5 

the moderate range, as well as kind of taking 6 

into account what the current zoning is, what 7 

could currently be done on the site, and what 8 

else is in the -- sorry, in the neighborhood 9 

just directly at the street.  We're -- we're 10 

totally comfortable with R-4. 11 

COMMISSIONER MAY:  Right.  Yes, 12 

there are other row houses nearby.  All right, 13 

thank you. 14 

CHAIRMAN HOOD:  Other questions of 15 

the Office of Planning? 16 

(No response.) 17 

CHAIRMAN HOOD:  Okay.  Thank you, 18 

Office of Planning.  And, also thank you, Mr. 19 

Lawson. 20 

Also, we have a letter from the 21 

District Department of Transportation.  And, 22 
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it basically states that based on the 1 

information provided, the proposed map 2 

amendment will not likely have adverse impacts 3 

on travel conditions of the District's 4 

transportation network.  And, that's on 5 

Exhibit, Exhibit Number 14. 6 

Okay, report of the government 7 

agencies.  I'm just going to go ahead and 8 

mention, we've already mentioned the WMATA 9 

letter from Mr. Stan Wall.  I already spoke 10 

about that. 11 

We have a letter of support from the 12 

Honorable Councilman in Ward 5, Kenyon 13 

McDuffie.  We have a letter of support, and I 14 

know I haven't gotten to the AFC report, and I'm 15 

just going to mention, we have a letter, letter 16 

of support from ANC 5E.  We have a letter of 17 

support from the Brookland Neighborhood Civic 18 

Association, President Todd Bridge, is the 19 

president. 20 

We also have a letter of support 21 

from ANC 5B.  Shirley Rivens Smith is the 22 
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Chair.  Also, we have a letter from -- what was 1 

this one, Department of Housing and Community 2 

Development, who has reviewed the comments. 3 

The proposed zone change will have 4 

no effects on DHCB operations.  And, that's our 5 

Exhibit -- I can't read what it is, but it's 6 

Exhibit 19, but it's in the record. 7 

And, then we have a few emails, a few 8 

emails about certain expressions and concerns 9 

going back-and-forth, which was Exhibit 24E. 10 

Okay.  Again, do we have anyone 11 

from -- who's going to give the report for 12 

either ANC 5B or 5E in this case? 13 

(No response.) 14 

CHAIRMAN HOOD:  Not seeing anyone, 15 

I've already described their letters that they 16 

have given. 17 

Let's go to organizations and 18 

persons in support.  We don't have that many, 19 

so anyone who is here who'd like to testify in 20 

support -- and I've asked the Applicant, if you 21 

all could just hold your seat.  The request is 22 
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for the map amendment. 1 

Anyone who would like to come up and 2 

testify in support, you can come up at this 3 

time. 4 

Ms. Kahlow.  Anyone?  Whoever is 5 

here who would like to come up and support.  If 6 

you're here in support, you can come up and 7 

testify at this time. 8 

And, everyone has been sworn in, I 9 

believe, correct? 10 

MS. SCHELLIN: I don't think -- I 11 

don't think Guy is here. 12 

CHAIRMAN HOOD:  Guy Durant has not 13 

been sworn in, so you're going to have to be 14 

sworn in. 15 

Why don't we swear him in now? 16 

Anyone else? 17 

(No response.) 18 

MS. SCHELLIN:  Please raise your 19 

right hand. 20 

Do you solemnly swear or affirm the 21 

testimony you'll give this evening will be the 22 
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truth, the whole truth, and nothing but the 1 

truth? 2 

MR. DURANT: I do. 3 

MS. SCHELLIN:  Thank you. 4 

CHAIRMAN HOOD:  Okay, so this is 5 

organizations and persons who are in support.  6 

And, we're going to start with Ms. Kahlow. 7 

MS. KAHLOW: Thank you. 8 

CHAIRMAN HOOD:  Ms. Kahlow, you 9 

must be citywide? 10 

MS. KAHLOW:  I am citywide, but 11 

I've become a pal of Brookland.  I spend so much 12 

time there, so I am here because I think 13 

everybody, but Mr. Miller knows, maybe he knows 14 

too, that I represented the 200 footers in a 15 

massive project of both a PUD and a map 16 

amendment from the R-2, mostly R-2 residential 17 

neighbor, just like this, to a C2-B-PUD. 18 

We are thrilled, I am thrilled, with 19 

this particular proposal, and I'm going to 20 

explain why.  The 200 footers in the other 21 

project were, in -- in nearby Square 3829, and 22 
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the project was 901 Monroe Street for those 1 

watching on television. 2 

Three of the 200 footers are here 3 

today, of my 200 footers, and you'll hear from 4 

them.  We opposed a map amendment for mostly 5 

R-2 to C-2-B, 61 feet, 75 percent lot occupancy, 6 

which we still object to. 7 

Today, I'm thrilled that it's going 8 

to be 40 feet, three stories, and -- which would 9 

have been the same under C-M-1 and R-4, but the 10 

good news is R-4 is only 60 percent lot 11 

occupancy, and that's what we wanted.  We don't 12 

want 100 percent, which C-M-1 would have 13 

allowed. 14 

So, we applaud the scale, the lot 15 

occupancy.  And, just to bring you up to speed, 16 

we appealed the 901 Monroe case order to the 17 

Court of Appeals.  It was remanded.  We 18 

appealed the remand order. 19 

CHAIRMAN HOOD:  That's -- that's 20 

actually out of order, Ms. Kahlow. 21 

MS. KAHLOW:  Oh, I just wanted -- 22 
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CHAIRMAN HOOD:  That's actually -- 1 

we -- 2 

MS. KAHLOW:  Okay. 3 

CHAIRMAN HOOD:  We will be very 4 

brief by legal counsel. 5 

MS. KAHLOW:  Okay, I just wanted to 6 

tell you where we were. 7 

CHAIRMAN HOOD:  That is so out of 8 

order.  Ms. Kahlow, you come down here enough, 9 

you know. 10 

MS. KAHLOW:  I didn't mean to.  I 11 

just wanted to -- 12 

CHAIRMAN HOOD:  Okay. 13 

MS. KAHLOW:  If you wanted to know.  14 

If you don't want to know, fine. 15 

CHAIRMAN HOOD:  Yes.  You don't 16 

need to -- we will be informed at the 17 

appropriate time. 18 

MS. KAHLOW:  Thank you. 19 

CHAIRMAN HOOD:  Thank you. 20 

MS. KAHLOW:  I was just saying that 21 

this is something we support.  I think, I, 22 
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myself, support.  Thank you. 1 

CHAIRMAN HOOD:  Okay, thank you. 2 

Let's go to the gentleman to your 3 

left, and we'll start with -- end with Mr. 4 

Durant. 5 

MR. HOUGHTON:  Sure.  My name is 6 

Richard Houghton.  Parts of my testimony have 7 

been covered, so I will abbreviate.  You have 8 

the written copy in front of you. 9 

Let me start by saying that this 10 

area of Brookland is a traditional and stable 11 

neighborhood undergoing change.  Having lived 12 

in the neighborhood for 17 years, a newer 13 

resident on the east side of 9th Street, 14 

opposite the subject property, who vividly 15 

remembered her neighbors' houses on the west 16 

side of 9th Street being razed in preparation 17 

for the freeway that was never built. 18 

I mention this because the proposed 19 

rezoning opens the opportunity for the, excuse 20 

me, the reinsertion of appropriately scaled 21 

residential infill development that will 22 
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extend and help maintain the residential 1 

character of Brookland. 2 

The restrictions under the proposed 3 

R-4 zoning, 40 feet, 60 percent lot occupancy, 4 

are appropriate to the prevailing uses of the 5 

existing neighborhood and are a strong reason 6 

for approving this application. 7 

As it's been pointed out, the 8 

proposed rezoning prevents potentially 9 

incompatible uses allowed under the current 10 

C-M-1 zoning.  The Applicant has characterized 11 

the incongruity of the existing zoning 12 

succinctly stating that the current C-M-1 Zone 13 

is not a good fit for this site. 14 

The proposed change also allows for 15 

new residential development that would be woven 16 

into an existing street grid and for this 17 

comprehensive plan policies within a 18 

neighborhood conservation area.  To point out 19 

too, LU 1.3.5 for edge conditions ensures the 20 

development at Metro Rail Stations is planned 21 

"To respect the character, scale, and integrity 22 
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of adjacent neighborhoods." 1 

And, LU 2.1.5 for conservation of 2 

single-family neighborhoods protecting and 3 

conserving "The District's stable low-density 4 

neighborhoods and ensuring that their zoning 5 

reflects their established low-density 6 

character." 7 

Particularly relevant to this 8 

hearing is language in this policy statement to 9 

carefully manage the development of vacant land 10 

adjacent to single-family neighborhoods in 11 

order to protect low-density character, 12 

preserve open space, and maintain neighborhood 13 

scale. 14 

For the foregoing reasons, I urge 15 

the Zoning Commission to approve the 16 

Applicant's request. 17 

CHAIRMAN HOOD:  Thank you.  Mr. 18 

Houghton, thank you for not reading that last 19 

paragraph because I'm an equal person, and the 20 

same thing Ms. Kahlow was going to, I was going 21 

to have to cut you off, so thank you for allowing 22 
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me not to have to do that. 1 

Okay, Mr. Durant, you're next. 2 

MR. DURANT:  Thank you. 3 

Dear Zoning Commissioners, I am Guy 4 

Durant, and I live at 3410 10th Street, N.E.  5 

I'm testifying today as a 200 footer living near 6 

and directly affected by any zoning changes in 7 

Square 3831 and nearby. 8 

This case is of interest to me and 9 

my neighbors and ANC 5B.  The Applicant, 10 

Oxbridge, is requesting approval of an 11 

amendment to the Zoning Map to rezone property 12 

located in Square 3831 from the C-M-1 District 13 

to the R-4 Zone District. 14 

The property that's subject to the 15 

application consists of approximately 12,402 16 

square feet of land area.  It is located in the 17 

northwest corner of 9th Street.  I'll skip that 18 

part and go directly to this part. 19 

I'm writing to you to express my 20 

sincere and deepest support for the Oxbridge 21 

proposed development on 9th Street.  I support 22 
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the project wholeheartedly. 1 

As a 200 footer neighbor near this 2 

project, I know how important preserving the 3 

low-density and residential character 4 

Brookland is to our future.  Therefore, I 5 

strongly support the conversion of C-M-1 to R-4 6 

or even R-2 to accomplish the mission of 7 

low-density, owner occupied, single-family 8 

town homes as I believe was proposed here. 9 

The six two-unit dwellings at 10 

Oxbridge as described to the community are 11 

within reason and scale for Brookland and 12 

brings true owner stakeholders to our 13 

community, and not just renters or office 14 

workers who don't set down roots permanently in 15 

our community. 16 

C-M-1 is not clearly residential.  17 

And, I'm not against offices or the jobs they 18 

bring, but I do prefer the low-density and small 19 

businesses be the cornerstone of the Brookland 20 

community.  Not big box retailers and not large 21 

density and certainly not high rent towers 22 
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geared towards transients and de facto student 1 

dormitories. 2 

Please do as Oxbridge has done and 3 

listen to the Brookland community.  I'm at a 4 

small area plan and support 5 

"Community-oriented development."  I would be 6 

so glad when the Office of Planning loses their 7 

philosophy of "dumb big growth at any cost." 8 

It is in the spirit of heart growth 9 

and community-oriented development as opposed 10 

to the bad policy of transient-oriented 11 

development that I support the Oxbridge zoning 12 

change request.  May all developers be as 13 

caring and thoughtful about Brookland and its 14 

residents and be as able to listen to the 15 

community as Oxbridge has shown and done in its 16 

fantastic community outreach and planning. 17 

I applaud Oxbridge and hope you will 18 

vote to support the zoning change they 19 

requested.  Thank you and God bless Brookland.  20 

Oxbridge is one of the good guys.  May all 21 

developers learn from Oxbridge's planning and 22 
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community engagement. 1 

And, I would just add that, of 2 

course, I would have preferred R-2, but I'm 3 

happy to have R-4 because we are reasonable 200 4 

footers. 5 

CHAIRMAN HOOD:  Okay.  Thank you. 6 

Young lady, if you could stand and 7 

be sworn in, and then we'll hear your testimony? 8 

MS. SCHELLIN:  Do you solemnly 9 

swear or affirm the testimony you'll give this 10 

evening will be the truth, the whole truth, and 11 

nothing but the truth? 12 

(No response.) 13 

MS. SCHELLIN:  Thank you. 14 

MS. DUBOSE:  Hello.  My statement 15 

will be very brief.  My name is Ever DuBose.  I 16 

reside at 3404 10th Street, N.E. 17 

I am a 200 footer and I'm here to 18 

support this project and I'm hopeful that we can 19 

continue to have projects like this in 20 

Brookland to preserve the Brookland character.  21 

We can have growth, but we don't have to have 22 
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boxes in our backyard. 1 

And, I'm hopeful that you will give 2 

this a serious consideration.  And, that's it.  3 

Thank you. 4 

CHAIRMAN HOOD:  Thank you all for 5 

your testimony. 6 

Commissioners, any questions of 7 

this panel?  Anybody? 8 

(No response.) 9 

CHAIRMAN HOOD:  Okay.  Thank you 10 

all.  We appreciate your coming down. 11 

Okay, let's go to persons and 12 

organizations in opposition.  I do have 13 

Commissioner Steptoe as one person. 14 

Anyone else here who's in 15 

opposition, if you can come forward? 16 

Okay, everybody was not sworn in, so 17 

if you all could be sworn in.  Okay, so -- 18 

MS. SCHELLIN:  Please raise your 19 

right hand. 20 

Do you solemnly swear or affirm the 21 

testimony you'll give this evening will be the 22 
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truth, the whole truth, and nothing but the 1 

truth? 2 

PARTICIPANTS: Yes. 3 

MS. SCHELLIN:  Thank you. 4 

CHAIRMAN HOOD:  Okay, we're going 5 

to start with you, Commissioner Steptoe. 6 

MS. STEPTOE:  Thank you.  Good 7 

evening.  My name is Commissioner Carolyn C. 8 

Steptoe.  I'm the Commissioner -- the Single 9 

Member District Commissioner for 5B-04, the 10 

District within which the parcel is located. 11 

I did not plan to testify, but in 12 

response to some of the comments that Mr. Totah 13 

presented to the Commission, I did want to at 14 

least put this on the record. 15 

Number one, there is an aspect to 16 

opposition.  Unfortunately, and I hope that 17 

you all have it in your file, I received an email 18 

from a doctor, and I think her name is Hirsch, 19 

I just don't remember because I hadn't planned 20 

on testifying, who owns a home directly across 21 

the street from the parcel. 22 



 
 
 56 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

Her concern was about the 1 

over-development within that corridor.  2 

Specifically, as was mentioned earlier, we do 3 

have a very large pending project, which was 4 

approved, 901.  We also have the industrial 5 

office park, which is being built, as well as 6 

what's being proposed here tonight. 7 

But those residents in that 8 

corridor as a result of my outreach did in fact 9 

receive a bona fide hand letter.  I hand walked 10 

the letter to 40 homes directly within 300 feet 11 

actually of the property, and asked those 12 

residents to contact me if they have support or 13 

oppositional comments about it. 14 

When we had our ANC meeting -- 15 

excuse me, on April 23, and that was the evening 16 

in which our formal ANC voted on this parcel, 17 

the community discussion that was -- I 18 

certainly initiated, had to do with information 19 

that was in the application. 20 

Specifically, as results as we -- 21 

references the comprehensive plan and the 22 



 
 
 57 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

subsections within the comprehensive plan that 1 

speak about the benefit of the anticipated 2 

housing supply, which the District of Columbia 3 

is forecasting given the influx of residents 4 

that the District hopes to bring in. 5 

The reason, but I certainly caught 6 

that in the application of the Applicant, is 7 

based on the corollary of the D.C. Height Act.  8 

And, one of the reasons, as this Board knows, 9 

that there was such a tug of war by other 10 

entities in the city about the Height Act was 11 

it was being disputed whether there is in fact 12 

a housing supply shortage in the District of 13 

Columbia, and whether the new projects and 14 

developments that are being presented are 15 

actually more preemptive of something of a 16 

shortage that may exist 100 years down the line. 17 

I know that you all were aware of 18 

that, but I bring this up because a significant 19 

amount of the Applicant's testimony references 20 

the satisfaction of this application to the 21 

comprehensive plan, but they specifically deal 22 



 
 
 58 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

repeatedly with the projected increase in the 1 

District's housing supply. 2 

And, for myself at least, since the 3 

city council and the federal government 4 

examined the Height Act discussion and found 5 

that there was no legitimate rationale to 6 

increase the height in the District of Columbia 7 

based on the supposition that there will be a 8 

housing supply, I did not find that the need to 9 

have new housing in the corridor of 5B-04 in 10 

which we already have about six or eight 11 

additional new housing projects will in fact 12 

maintain the character of our neighborhood, 13 

will in fact maintain a residential tenor, and 14 

will in fact keep the neighborhood as it is, 15 

which is low-density. 16 

So, I just wanted that to, that 17 

record to be reflected.  And, while our ANC did 18 

submit the letter of support, you will see that 19 

we had a very odd vote.  I voted in against it, 20 

two commissioners voted support for it, and two 21 

commissioners abstained from that vote. 22 
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But, again, Mr. Totah probably did 1 

not recall the full community discussion and 2 

some of the very sketchy comments that were 3 

broached to him at our meetings, which 4 

specifically asked about a schematic drawing 5 

and whether it was going to be bona fide 6 

single-family homes or townhouses, which would 7 

be occupied by families versus apartment units. 8 

I don't know whether I read in here 9 

that this would be owner-occupied.  It was not 10 

clear, but it was very vague.  And, again, when 11 

we speak about accommodating and meeting an 12 

anticipated balancing of a housing supply, the 13 

Height Act certainly dispel that myth and it 14 

validated the fact that there will not be a 15 

housing supply in the District of Columbia for 16 

at least 100 years even with the anticipated 17 

projection of the 40 or however many new 18 

residents the city seeks to bring in. 19 

That's all my comments.  Thank you 20 

very much. 21 

CHAIRMAN HOOD:  Okay.  Thank you. 22 
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Next. 1 

MS. THOMAS:  Good evening. 2 

CHAIRMAN HOOD:  I want to make sure 3 

your light is, your mic is lit up. 4 

MS. THOMAS:  Yes.  Good evening.  5 

My name is Miatta Thomas.  And, I am here today 6 

on behalf of the Intransigence Group, who has 7 

the adjacent to the parcel that's being 8 

discussed about today. 9 

We are embarking on a medical office 10 

that is going to be situated at the parcel that 11 

is adjacent to the land being discussed, and we 12 

have some concerns.  I wouldn't quite call that 13 

an opposition, but one of our concerns is, 14 

naturally, parking. 15 

Again, we began the endeavor of 16 

identifying and building and developing a small 17 

office site because we don't have a lot of 18 

community-based medical centers in the 19 

District of Columbia.  A number of folks that 20 

are going to be able to be supported within this 21 

framework, again, not only are residents of the 22 
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District, but, again, are very much residents 1 

of Ward 5. 2 

That being said, again, ours isn't 3 

naturally a clear opposition, but, again, we do 4 

have some specific concerns with respect to 5 

parking.  As I said earlier, as we embarked on 6 

this endeavor, we had anticipated clearly given 7 

the zoning structure, obviously, we fall, fell, 8 

and do fall right now within the appropriate 9 

zoning requirements, but, again, had not 10 

anticipated a variance with respect to the 11 

adjacent parcel, and maybe it would have 12 

shifted some of the decision-making with 13 

respect to how that all evolved. 14 

That being said, our real concern is 15 

within the parking constraints and how, again, 16 

that may impact what we'd like to have as a 17 

proper and adequate service delivery of health 18 

needs. 19 

Again, we're an office space.  It's 20 

an office building.  It's very 9:00 to 5:00-ish 21 

hours, but, again, it is in an effort to provide 22 
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some of the services that folks have to often 1 

leave their own communities to get.  If they 2 

could get it within that, it would certainly be 3 

an added benefit. 4 

Thank you. 5 

CHAIRMAN HOOD:  Okay.  Thank you.  6 

And, what is the name of your group again? 7 

MS. THOMAS:  Intransigence. 8 

CHAIRMAN HOOD:  Intransigence? 9 

MS. THOMAS:  Yes.  And, I believe 10 

we delivered or sent an email or some 11 

correspondence with some of our concerns. 12 

CHAIRMAN HOOD:  Okay.  Yes, I 13 

haven't seen it.  I was looking to see if this 14 

is what I have. 15 

Do we -- do we -- 16 

MS. THOMAS:  Okay. 17 

CHAIRMAN HOOD:  Do you have a copy 18 

of that so we can get a copy? 19 

MS. THOMAS:  No, I don't, but I 20 

should have it on my phone, so I can -- 21 

CHAIRMAN HOOD:  You know, I'm 22 
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trying to figure out, why do we always when we 1 

get map amendments, we end up in situations like 2 

this?  And, I will tell you that -- let me ask 3 

you this.  How far are you in the pipeline?  4 

Are you -- I'm trying to understand.  Are you 5 

-- 6 

MS. THOMAS:  Okay. 7 

CHAIRMAN HOOD:  How far are you in 8 

the pipeline? 9 

MS. THOMAS:  The plans have been 10 

approved and we have just begun -- we just broke 11 

ground about 30 days ago.  Plans were approved 12 

in March of this year, and, again, we began 13 

plans about -- 14 

CHAIRMAN HOOD:  So, your process 15 

has already started.  You've already been 16 

approved. 17 

MS. THOMAS:  We've already been 18 

approved and we've begun the implementation of 19 

such project. 20 

MS. MOLDENHAUER:  Commissioner 21 

Hood, I mean, obviously, they're private 22 
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landowners, as are, as are we.  They're to the 1 

north.  You know, their concerns are regarding 2 

parking. 3 

Their site, obviously, is to obtain 4 

a building permit.  It's permitted in 5 

accordance to the parking requirements.  We're 6 

proposing to permit our building in accordance 7 

with the parking requirements as well. 8 

COMMISSIONER MAY:  I'm sorry.  We 9 

haven't asked our questions of the, of the folks 10 

who've testified, and I do have questions, but 11 

we haven't finished this. 12 

CHAIRMAN HOOD:  No, no, I was -- she 13 

-- but that was fine.  Thank you because you 14 

were helping me clear up some things, so that 15 

was fine even though it might have been out of 16 

order, but I went along with it because you were 17 

helping me clear up.  I'm trying to just 18 

understand. 19 

Personally, for me, colleagues, we 20 

always seem to end up here, and that's what I'm 21 

trying to figure out.  We just got through 22 
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ending up here that we just dissolve something 1 

-- resolved something a couple weeks ago, but 2 

anyway, I just wanted to hear more about it. 3 

I don't have your information.  I 4 

don't know if I overlooked it or my colleagues 5 

have it.   Okay.  We don't have -- how did you 6 

submit it? 7 

MS. THOMAS:  In an email.  Like I 8 

said, I could check on my phone and -- because 9 

it has my correspondence on it and give you one. 10 

CHAIRMAN HOOD:  It was a fax? 11 

MS. THOMAS:  No, it's an email. 12 

CHAIRMAN HOOD:  Okay.  She said an 13 

email. 14 

Who did you email it to? 15 

MS. THOMAS:  I don't have specific 16 

recollection of the name. 17 

CHAIRMAN HOOD:  Okay.  Let me open 18 

up for questions, and I'll come on back here. 19 

MS. THOMAS:  Okay. 20 

CHAIRMAN HOOD:  Commissioner May. 21 

COMMISSIONER MAY:  Commissioner 22 
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Steptoe, I'm very confused. 1 

MS. STEPTOE:  Okay. 2 

COMMISSIONER MAY:  And, I listened 3 

to everything you had to say, and I understood, 4 

you know, I followed what you were saying 5 

generally about the situation with housing.  6 

What I don't understand is what you would want 7 

to have happen at this property. 8 

MS. STEPTOE:  Oh, I apologize.  I 9 

actually -- 10 

COMMISSIONER MAY:  I mean, maybe 11 

you said it.  I just missed it. 12 

MS. STEPTOE:  No, I probably didn't 13 

say it.  I would prefer that -- I would -- I 14 

would ask that the Commission not approve the 15 

map amendment application.  That's what I 16 

would -- 17 

COMMISSIONER MAY:  Okay, so you 18 

would prefer to remain C-M-1? 19 

MS. STEPTOE:  Yes. 20 

COMMISSIONER MAY:  And, so it would 21 

be used for commercial purposes, and that's 22 
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what you would prefer? 1 

MS. STEPTOE:  It's been C-M-1 for 2 

about 30 or 40 years. 3 

COMMISSIONER MAY:  I understand 4 

that. 5 

MS. STEPTOE:  Yes.  The answer is 6 

yes. 7 

COMMISSIONER MAY:  You would 8 

prefer to have commercial use? 9 

MS. STEPTOE:  Yes.  Yes. 10 

COMMISSIONER MAY:  Okay.  All 11 

right, because I wasn't clear because I wasn't 12 

sure -- 13 

MS. STEPTOE:  I'm sorry. 14 

COMMISSIONER MAY:  -- whether you 15 

were arguing for R-2 -- 16 

MS. STEPTOE:  Sure, I'm sorry. 17 

COMMISSIONER MAY:  -- or something 18 

like that. 19 

MS. STEPTOE:  No. 20 

COMMISSIONER MAY:  You said no, 21 

okay. 22 
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And, so for Ms. Thomas.  Your 1 

project has already been approved. 2 

MS. THOMAS:  Yes. 3 

COMMISSIONER MAY:  And, it's a 4 

small medical office building or something like 5 

that? 6 

MS. THOMAS:  Yes, it's an office, 7 

medical office. 8 

COMMISSIONER MAY:  Medical office, 9 

okay.  And, I assume that you met all the 10 

parking requirements for that under zoning? 11 

MS. THOMAS:  Yes. 12 

COMMISSIONER MAY:  Okay.  I mean, 13 

is -- medical offices often, I have been told, 14 

have greater than normal kind of parking needs, 15 

so did you just meet the requirements or do you 16 

actually providing more than is required?  17 

Because we've seen the Office of Planning 18 

recommend approval of medical office buildings 19 

that have more than the required parking. 20 

MS. THOMAS:  Yes.  Well, the first 21 

floor is going to be surface parking, okay.  22 
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And we -- first floor of the, of the dwelling 1 

of the unit, of the building, I'm sorry, is 2 

going to be surface parking, which would have 3 

somewhere between 18 and 22 spaces, so parking 4 

is very much at the forefront and was at the 5 

forefront of the planning. 6 

COMMISSIONER MAY:  Okay.  And, is 7 

that -- is the street -- this is all 9th Street, 8 

right, 9th Street? 9 

MS. THOMAS:  Yes. 10 

COMMISSIONER MAY:  Is that all 11 

residential parking permits only? 12 

MS. THOMAS:  My understanding of 13 

it, that one half of the street is and one half 14 

of the street isn't. 15 

COMMISSIONER MAY:  So one side of 16 

the street? 17 

MS. THOMAS:  Yes, one side of the 18 

street. 19 

COMMISSIONER MAY:  Okay.  All 20 

right.  I'm having trouble imagining why 21 

there's actually going to be a parking issue 22 
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there because I don't get the sense that with 1 

an R-2 neighborhood across the street and that 2 

-- and with your building providing adequate 3 

parking under zoning why there would be an issue 4 

with parking. 5 

MS. THOMAS:  Well, again, we only 6 

have 18 to 22 spaces.  We've got -- naturally, 7 

during that time, you'll have a number of staff 8 

there. 9 

COMMISSIONER MAY:  Right, but I 10 

mean, at some point, there could be -- there -- 11 

I mean, the street could be residentially zoned 12 

and you could have no parking on the street. 13 

MS. THOMAS:  Well, again, we -- we 14 

made decisions on what was in play, and so that 15 

was what -- 16 

CHAIRMAN HOOD:  Mr. Durant, I'm 17 

going to ask that you stop. 18 

COMMISSIONER MAY:  All right.  19 

Thank you. 20 

CHAIRMAN HOOD:  Hold on.  Let me 21 

just say this.  I'm going to ask, Mr. Durant, 22 
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that you stop making signals and signs.  That 1 

would be very -- that's very disrespectful to 2 

the folks who are testifying now, and we would 3 

appreciate that. 4 

And, actually, you weren't here 5 

from opening statement, and that's what I read, 6 

okay. 7 

COMMISSIONER MAY:  Okay. 8 

CHAIRMAN HOOD:  And, I hate to do 9 

that to you because I know you, but that's the 10 

reality of it. 11 

Okay.  Any other questions up here? 12 

VICE CHAIR COHEN:  Yes.  How large 13 

is the building itself? 14 

MS. THOMAS:  The first floor is 15 

surface parking. 16 

VICE CHAIR COHEN:  Right. 17 

MS. THOMAS:  The second floor and 18 

third floor are roughly 75 -- 7,400 square feet. 19 

VICE CHAIR COHEN:  That should be 20 

quite adequate. 21 

MS. THOMAS:  Twenty-two spaces? 22 
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VICE CHAIR COHEN:  Yes. 1 

MS. THOMAS:  For 75 -- 7,400 square 2 

feet?  Seventy-four hundred square feet 3 

roughly per floor.  And, again, we're 4 

service-oriented, so people will be coming in, 5 

okay. 6 

MS. STEPTOE:  May I add something 7 

about the parking?  I can speak from a 8 

Commission standpoint that that corridor is 9 

used by the majority of Ward 5 residents as a 10 

kind of kiss and ride equivalent to -- because 11 

so we have so many residents who live in that 12 

corridor who every day call me because while 13 

it's zoned residential, if you have the Ward 5 14 

zone sticker, you can park there without 15 

getting a ticket, and it is always full.  That 16 

-- all of those intersecting streets are always 17 

full residentially. 18 

COMMISSIONER MAY:  That's one of 19 

the disadvantages of being so close to the 20 

Metro.  Many of us have to live with that. 21 

MS. STEPTOE:  You asked about 22 
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parking.  I just wanted you to understand. 1 

COMMISSIONER MAY:  I understand.  2 

I want to understand what the situation was. 3 

MS. STEPTOE:  Sure.  Sure. 4 

COMMISSIONER MAY:  Thank you. 5 

CHAIRMAN HOOD:  Any other 6 

questions up here? 7 

(No response.) 8 

CHAIRMAN HOOD:  I'm trying to 9 

pinpoint where you are located. 10 

MS. STEPTOE:  Okay. 11 

MS. SCHELLIN:  If -- Commissioner, 12 

have you looked at the picture on the 13 

PowerPoint?  It's the site to the north between 14 

Lawrence and the white line showing the 15 

northern portion of the site, so it's from 16 

Lawrence to the white line. 17 

CHAIRMAN HOOD:  Okay. 18 

MS. SCHELLIN:  Where that little 19 

sign in the ground says about parking from 20 

Colonel Brooks where it used to say. 21 

CHAIRMAN HOOD:  Okay.  We're going 22 
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to hear a lot about Colonel Brooks tonight. 1 

MS. SCHELLIN:  I just wanted to 2 

give you some visual.  Sorry. 3 

CHAIRMAN HOOD:  That's okay.  4 

Thank you. 5 

MS. SCHELLIN:  You're welcome, 6 

sir. 7 

CHAIRMAN HOOD:    Mrs. Steptoe, 8 

you are -- you wanted to remain C-M-1, correct? 9 

MS. STEPTOE:  Yes. 10 

CHAIRMAN HOOD:  And, you're 11 

familiar what some of the uses are with C-M-1? 12 

MS. STEPTOE:  I did read it in the 13 

Applicant's application, yes. 14 

CHAIRMAN HOOD:  But, I mean, you 15 

know what, what can go there. 16 

MS. STEPTOE:  I do know that it's 17 

businesses, but I will speak to when you have 18 

-- there's a far cry from having vehicular 19 

traffic and pedestrian walk flow 24 hours a day 20 

as a result of residences.  You can have 21 

businesses.  The businesses aren't there 22 
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during the weekend for the most part or they're 1 

not there well after 7:00. 2 

When you're talking about an -- I'm 3 

saying apartment units, but whatever they are, 4 

they're going to be accommodating for a 5 

population.  You're correct.  That'll be 6 

going back-and-forth to the Metro and to other 7 

places in the area in the city. 8 

CHAIRMAN HOOD:  Let me finish my 9 

question. 10 

MS. STEPTOE:  I'm sorry. 11 

CHAIRMAN HOOD:  I understand, but 12 

I'm trying to go somewhere here.  C-M-1 allows 13 

-- I want to make sure you understand what C-M-1 14 

allows.  I'm not saying -- 15 

MS. STEPTOE:  You can tell me 16 

again. 17 

CHAIRMAN HOOD:  You know, in like 18 

Ward 5, you're talking about transfer stations.  19 

C-M-1 allows some of those -- 20 

MS. STEPTOE:  Right. 21 

CHAIRMAN HOOD:  -- businesses. 22 
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MS. STEPTOE:  It is unfortunate 1 

that we live in an environmentally toxic city, 2 

and so -- 3 

CHAIRMAN HOOD:  But here's, here's 4 

a case -- 5 

MS. STEPTOE:  Yes. 6 

CHAIRMAN HOOD:  Let me just say 7 

this.  Here's a case where they're trying to 8 

zone it to R-4 -- 9 

MS. STEPTOE:  Right. 10 

CHAIRMAN HOOD:  -- to do away with 11 

some of the C-M-1.  I sit here all the time, and 12 

my colleagues know I say this, but it seems 13 

like, what I'm saying, in this particular case, 14 

-- 15 

MS. STEPTOE:  Right. 16 

CHAIRMAN HOOD:  -- but we change 17 

zone -- we do map amendments all over the city, 18 

which take away some of those uses, which are 19 

those undesirable uses, which in some, some 20 

other Wards, so here, I'm just trying to 21 

understand your argument about not going to go 22 
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from a C-M-1 to an R-4. 1 

You want to keep the C-M-1, which 2 

then would keep some of those businesses, as you 3 

said, undesirable.  So, I'm just trying to 4 

understand the argument. 5 

MS. STEPTOE:  No, I didn't say 6 

undesirable.  If we're talking about 7 

commercial -- if we're talking about industrial 8 

businesses, some of the samples that are 9 

included in the Applicant's application are 10 

cleaners, small stores.  None of them will 11 

produce a level of environmental toxicity that 12 

would be hazardous to the population. 13 

However, when you have in that 14 

corridor three proposed sites, and one site, 15 

Mr. Totah's site, for example, if it's going to 16 

have 12 units, I don't know the square footage, 17 

so it could be 24 to 48 people in there depending 18 

upon what the floor plan looks like.  But, when 19 

you're talking about a neighborhood in small 20 

proximity and you have a large influx that 21 

increase in density, that in itself absolutely 22 
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interferes with the quality of life. 1 

People can't sleep, people can't 2 

park, people can't enjoy their homes.  It is a 3 

largely single-family home environment, and we 4 

have enough of the smaller units, larger units, 5 

projected units coming into the community where 6 

that kind of hazard in terms of quality of life 7 

for the residents. 8 

When we ask about what was there 9 

first, the Metro or the homes, the homes were 10 

there.  And, I represent a large constituency 11 

of persons that are not against development, 12 

but we're seeing such a large influx of 13 

development in my single member district.  I 14 

have eight projects, so it's a lot. 15 

CHAIRMAN HOOD:  Okay.  I just -- 16 

MS. STEPTOE:  Thank you.  I 17 

appreciate it. 18 

CHAIRMAN HOOD:  I just -- I'm 19 

trying to -- I'm not going to -- we're not going 20 

to belabor the point.  I'm just trying to 21 

understand. 22 
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MS. STEPTOE:  Point well taken. 1 

CHAIRMAN HOOD:  If we do C-M-1 -- 2 

MS. STEPTOE:  Right. 3 

CHAIRMAN HOOD:  -- if this remains 4 

C-M-1, -- 5 

MS. STEPTOE:  Right. 6 

CHAIRMAN HOOD: -- while we think we 7 

may get a cleaners, but some of the, some of the 8 

businesses that can go there, I can tell you, 9 

you know, once this -- if it remains C-M-1, 10 

there's some things that go there without your 11 

permission, without any permissions from the 12 

community, -- 13 

MS. STEPTOE:  Right.  Right. 14 

CHAIRMAN HOOD:  -- which I'm sure 15 

would probably happen back then, he's saying, 16 

what is the Zoning Commissioner doing, but 17 

those are some allowable uses.  I'm sure that 18 

citizens in Ward 5, and most cities, I mean, 19 

most areas in this city, don't, don't want some 20 

of those uses.  It can reach those -- I would 21 

agree with you.  I think we're on the same page. 22 
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MS. STEPTOE:  Right. 1 

CHAIRMAN HOOD:  You would probably 2 

like to see a cleaners, but that might not be 3 

what you get. 4 

MS. STEPTOE:  It may not, Mr. 5 

Chairman, and we can hypothesize all day long, 6 

but the fact is the residents in my community 7 

are contending already with an overabundance of 8 

apartment and condo development, and they have 9 

issues with it, and so I'm speaking on behalf 10 

of what I hear from those residents. 11 

The fear factor of what could be, 12 

you know, what could be, is the same thing, what 13 

could be in terms of the housing supply. 14 

CHAIRMAN HOOD:  Well, let's take -- 15 

let's take this approach, Ms. Steptoe. 16 

MS. STEPTOE:  Yes, sir. 17 

CHAIRMAN HOOD:  Let's take the 18 

approach that they did in Ward 8.  If that's the 19 

issue, let's have the Office of Planning start 20 

looking at that right there in your area.  They 21 

did it in Ward 8.  They did it I think two or 22 
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three times in Ward 8. 1 

MS. STEPTOE:  I'm sorry.  What is 2 

it that they're going to have? 3 

CHAIRMAN HOOD:  When the housing 4 

stock was -- I forgot.  What were we trying to 5 

deal with in Ward 8?  I think it was a lot of 6 

apartments.  Was it apartments Ward 8 was 7 

trying to go more to single-family homes?  I 8 

can't remember now. 9 

MS. STEINGASSER:  It was a rezoning 10 

from the R-5-A. 11 

CHAIRMAN HOOD:  Right, that's what 12 

-- okay.  Down to the R-3 and R-2, and that's 13 

what we did.  So, that may be an avenue.  I'm 14 

just trying to help you.  That may be an avenue 15 

you want to look at. 16 

MS. STEPTOE:  I appreciate it. 17 

CHAIRMAN HOOD:  Okay. 18 

MS. STEPTOE:  Thank you. 19 

CHAIRMAN HOOD:  Any other 20 

questions up here? 21 

(No response.) 22 
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CHAIRMAN HOOD:  I do want -- Ms. 1 

Thomas, I do want to get your correspondence for 2 

the record, okay. 3 

MS. THOMAS:  Okay.  Thank you. 4 

CHAIRMAN HOOD:  All right.  Any 5 

other questions up here? 6 

(No response.) 7 

CHAIRMAN HOOD:  Not seeing anyone 8 

from the ANC to cross-examine, we thank you very 9 

much. 10 

You have any cross-examine? 11 

MS. MOLDENHAUER:  I believe that 12 

the Commission asked a lot of questions in 13 

regards to these two witnesses, and we will, if 14 

we have an opportunity to provide a brief 15 

closing to address some of the comments, but we 16 

don't feel the need to cross-examine. 17 

CHAIRMAN HOOD:  Okay.  All right.  18 

We will -- if you have any rebuttal or you just 19 

want to do in closing, that'll be fine. 20 

MS. MOLDENHAUER:  We'll just 21 

provide a brief closing. 22 
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CHAIRMAN HOOD:  Okay.  All right.  1 

Thank you all very much.  We appreciate your 2 

testimony. 3 

All right.  Okay, Ms. Moldenhauer, 4 

let's do a closing. 5 

MS. MOLDENHAUER:  As we indicated 6 

before, we believe that the requested map 7 

amendment here is consistent with the 8 

comprehensive plan and the small area plan as 9 

well.  We have heard the comments from Ms. 10 

Steptoe and from the Intransigence Group, I 11 

don't believe I have that correct, but from the 12 

property owner to the north. 13 

Mrs. Steptoe indicated that, you 14 

know, she'd papered 40 homes, however, we 15 

haven't really seen anybody here.  Mr. Totah, 16 

who had provided his personal conduct 17 

information, has not heard any other specific 18 

concerns, objection. 19 

The concerns that were voiced 20 

during the ANC meetings were very general in 21 

regards to general concerns, but everything 22 



 
 
 84 
 
 

 
 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 

we've heard specifically about this project has 1 

been very positive. 2 

In regards to the specific aspects 3 

of the Zoning Act that the Zoning Commission 4 

should look at for a map amendment in regards 5 

to safety, wellness, and street scape, we 6 

believe that the C-M-1 use as is going on in the 7 

northern portion of the lot is going to be a 9:00 8 

to 5:00 or could be even a weekend of a, as we 9 

indicated, a trash transportation or something 10 

else, it would not be as compatible with the 11 

neighboring residential uses of the local 12 

community, would not create a safe environment 13 

potentially in the evenings or on the weekends, 14 

would not create the same street scape of 15 

residential use. 16 

We -- as we indicated, the site 17 

would be compliant with parking and any other 18 

property owner has to obviously address their 19 

parking needs separate and apart from this 20 

application.  And, we are, again, just focused 21 

on other projects, is three blocks from the 22 
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Metro, and we feel that the requested R-4 is a 1 

down-zoning and would be compatible and we 2 

would ask the Board to support the application. 3 

CHAIRMAN HOOD:  Okay.  Thank you. 4 

Commissioners, any followup 5 

questions? 6 

(No response.) 7 

CHAIRMAN HOOD:  Okay.  All right.  8 

With that, we will close this hearing out. 9 

Commissioners, do we -- I really 10 

would like to see Ms., Mrs. Thomas' 11 

correspondence for the record, but I'm, I'm not 12 

sure -- I don't know -- I'm still trying to 13 

figure out -- I don't think it's germane to what 14 

we're getting ready to do. 15 

Do we not -- we're not changing any 16 

zoning on her property.  I understand her 17 

concern, but I don't think her property is 18 

necessarily affected in the actions that we 19 

take here, but I would like to have that for the 20 

record. 21 

So, do we have any dates, Ms. 22 
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Schellin?  I don't know.  Do we take emails?  1 

We take emails through ISIS, right? 2 

MS. SCHELLIN:  She can submit her 3 

comments through ISIS, yes, but we don't take 4 

comments that are embedded in an email.  If 5 

she's going to submit it by email, it needs to 6 

be a signed PDF. 7 

CHAIRMAN HOOD:  And, we have two 8 

votes on this? 9 

MS. SCHELLIN:  Oh, yes.  We can go 10 

ahead and take action whether you have her 11 

letter or not.  It can be done before final 12 

action. 13 

CHAIRMAN HOOD:  I just want to 14 

know.  Do we have two votes? 15 

MS. SCHELLIN:  Yes, sir. 16 

CHAIRMAN HOOD:  Okay, because I do 17 

not want to take one vote and not have her 18 

letter. 19 

MS. SCHELLIN:  Yes. 20 

CHAIRMAN HOOD:  Okay. 21 

Commissioner Miller. 22 
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COMMISSIONER MILLER:  Yes, Mr. 1 

Chairman, I think the case is very compelling 2 

that the, that this zoning is certainly more 3 

consistent with the comprehensive plan and the 4 

existing zoning and the, the development 5 

project has the overwhelming support of the 6 

surrounding neighborhood despite the, a couple 7 

of concerns that we did here tonight, did here 8 

this evening. 9 

So, I'm prepared to move forward, 10 

and I would -- if it's appropriate, I would, I 11 

would move that -- and you can get -- and we will 12 

-- we can get something before final action on 13 

the correspondence from the, the property owner 14 

to the north, but I agree, it's not really 15 

germane to their site.  It's not being rezoned 16 

by this action today. 17 

So -- so if -- I would like to move 18 

approval of Zoning Commission Case Number 13-13 19 

for proposed action and ask for a second. 20 

VICE CHAIR COHEN:  Second. 21 

CHAIRMAN HOOD:  Okay.  So moved 22 
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and properly second. 1 

Any further discussion? 2 

COMMISSIONER MILLER:  Yes, I just 3 

want to note that it's been noted, it's in the 4 

record, that this, this property has been 5 

vacant and idle and underutilized for almost 6 

three decades or more, and this is a productive 7 

use of the property that is, that is consistent 8 

with many comprehensive plan policies.  I'm 9 

happy to see it come forward. 10 

CHAIRMAN HOOD:  Any other further 11 

-- any other discussion? 12 

Commissioner May. 13 

COMMISSIONER MAY:  Yes, I don't -- 14 

at this point, it's too late to say that I don't 15 

agree with moving forward tonight, but I think 16 

generally speaking, I'm not enthusiastic about 17 

moving quickly unless there were some urgent 18 

need to do so when there has been opposition 19 

voiced and when we are waiting for additional 20 

information, but given that the consensus of 21 

the Commission is to move ahead, I guess I will 22 
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go ahead. 1 

You know, I'm not going to abstain 2 

or anything from the vote, but I'm just 3 

generally speaking when we hear opposition like 4 

this, I'm not really enthusiastic about moving 5 

forward, -- 6 

CHAIRMAN HOOD: Okay. 7 

COMMISSIONER MAY: -- but I'll go 8 

along. 9 

CHAIRMAN HOOD:  All right.  Any 10 

further discussion? 11 

(No response.) 12 

CHAIRMAN HOOD:  My only 13 

discussion, I was asked.  Ms. Thomas, if you 14 

could talk with the Office of Planning.  This 15 

Commission did get a memo, why certain things 16 

weren't included, that may help you. 17 

And, I don't know.  Have you had 18 

discussions with the Office of Planning?  I 19 

know this is inappropriate because I'm asking 20 

a motion, but I can waive my own rule.  Did -- 21 

have you had discussions with Office of 22 
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Planning? 1 

MS. THOMAS:  I did. 2 

CHAIRMAN HOOD:  Okay.  Okay, so 3 

just continue those discussions and let them 4 

provide you with a memo. 5 

Any further discussion? 6 

Mr. Turnbull. 7 

COMMISSIONER TURNBULL:  Yes, Mr. 8 

Chairman.  Commissioner May makes a good 9 

point, but my feeling is that this project is 10 

not a significant impact.  I mean, I think, 11 

it's a practical use of the property.  It makes 12 

sense for the neighborhood. 13 

I think, the impact of the Office, 14 

it's a separate project.  I mean, a medical 15 

building can have 15, 20 people an hour coming 16 

in probably, so you're going to have an impact 17 

of probably over 150 people a day compared to 18 

the impact of this residential property. 19 

I think, it's far less significant.  20 

I think, it's -- it does something for the 21 

neighborhood.  And, I think, the impact from 22 
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the office building will be more, so I -- 1 

CHAIRMAN HOOD:  I would agree.  I 2 

don't think any of us up here take any 3 

opposition lightly.  We all take it -- but 4 

here's the thing.  We hold it off and we end up 5 

in the same place we are again in two months 6 

because we're going to end up probably here 7 

anyway, so we might as well just move forward. 8 

I appreciate the comments I've 9 

heard from all our colleagues, but, you know, 10 

if we know what we're going to do, we know what's 11 

predictable, we know what we're going to do in 12 

this case, why hold it for another month and 13 

give somebody some false hope like we're going 14 

to do something different because we know what 15 

we're going to do. 16 

So, you know, all of us take 17 

opposition seriously.  I don't think any of my 18 

colleagues up here would have voted to support 19 

something or make a motion on a night of a 20 

hearing and not be supportive of it, okay. 21 

Any further discussion? 22 
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(No response.) 1 

CHAIRMAN HOOD:  All those in favor 2 

aye. 3 

(Choruses of ayes.) 4 

CHAIRMAN HOOD:  Not hearing any 5 

opposition, Ms. Schellin, would you record the 6 

vote. 7 

MS. SCHELLIN:  Yes.  Staff records 8 

the vote 5-0-0 to approve proposed action in 9 

Zoning Commission Case Number 13-13.  10 

Commissioner Miller moving, Commissioner 11 

Turnbull seconding, Commissioners Hood, May, 12 

and Cohen in support.  Sorry about that.  I 13 

didn't see her. 14 

And, excuse me, if I could just give 15 

some dates. 16 

Ms. Thomas, if you could submit your 17 

letter by Friday, May 23. 18 

Ms. Moldenhauer, if you could 19 

submit a draft order by June 2, and then the 20 

Commission can consider final action at their 21 

June 30 meeting. 22 
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CHAIRMAN HOOD:  And, before we do 1 

final action, I would like to see -- that Ms. 2 

Thomas had a discussion with the Office of 3 

Planning.  That's it.  That's it.  No more, no 4 

less, okay?  All right. 5 

Is that -- is that okay, Ms. 6 

Steingasser, the discussion? 7 

MS. STEINGASSER:  What we would be 8 

discussing? 9 

CHAIRMAN HOOD:  Well, what would 10 

you be discussing, you know, I think, there's 11 

some uncertainties on their, on their behalf.  12 

I'm not -- I'm not even sure.  The Zoning 13 

Commission had nothing to do with their 14 

project.  I'm not even sure -- 15 

MS. STEINGASSER:  Right. 16 

CHAIRMAN HOOD:  -- of what's even 17 

going on, so don't take that back to the 18 

community, the Zoning Commission approved that 19 

project because I don't think we had anything 20 

to do -- 21 

MS. STEINGASSER:  It's a full 22 
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matter of -- 1 

CHAIRMAN HOOD:  Right, it's a full 2 

matter, right, because we'll get credit for 3 

that along with 901 and everything else over 4 

there. 5 

But, I just -- I just wanted to give 6 

Ms. Thomas some certainty that, that what -- our 7 

action had nothing -- will have no -- well, I'm 8 

not going to say have no impacts, but our action 9 

is -- our action tonight is just our action.  It 10 

has nothing to do with what their proposing or 11 

what's in the pipeline for her. 12 

You know, their effects, they've 13 

already been through the permitting process, I 14 

believe, and just, just that, and the memo you 15 

all have provided us.  We're not changing their 16 

property. 17 

MS. STEINGASSER:  Okay.  Yes, we 18 

can get -- 19 

CHAIRMAN HOOD:  That's -- that's 20 

it.  I think, that will help you. 21 

Am I -- am I correct, Ms. Thomas? 22 
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(No response.) 1 

CHAIRMAN HOOD:  Okay, that's all.  2 

I'm just trying to make sure you understand 3 

exactly where we are. 4 

All right.  I thought this was 5 

going to be easy, but anyway. 6 

Anything else, Ms. Schellin? 7 

MS. SCHELLIN:  No, sir. 8 

CHAIRMAN HOOD:  Okay.  With that, 9 

this hearing is adjourned. 10 

(Whereupon, proceedings in the 11 

above-entitled matter concluded at 7:46 p.m., 12 

on May 19, 2014.) 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 
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